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BOARD OF SELECTMEN MEETING MINUTES JULY 6, 2021 

 

 

 
MEMBERS PRESENT:    Mr. Derek W. Heim, Chairman  

       Mr. Steven H. Kitchin, Vice Chairman 

     

MEMBERS NOT PRESENT:  Mr. Christopher R. Carreiro, Clerk 

 

ALSO PRESENT:     Ms. Mallory Aronstein, Town Administrator 

       Attorney Anthony Savastano -Town Counsel 

       Attorney Francis Crimmins, Jr.- Counsel for Mr. Barbato 

       Mr. Scott Barbato, Building Inspector 

        Ms. Nicole Avila, Administrative Assistant 

   

 

An Executive Session Board of Selectmen meeting was held on Tuesday, July 6, 2021, at the School 

Administration Building, One Gardners Neck Road, Swansea, Massachusetts. 

 

The meeting was called to order at 6:30 p.m. 

 

Mr. Heim led the meeting with the Pledge of Allegiance 

 

M.G.L.c30A, §21 (1): to discuss the discipline or dismissal of, or complaints or charges brought 

against, a public officer, employee, staff member or individual.    

Building Inspector – Mr. Scott Barbato   

Mr. Heim stated it was the Board of Selectmen’s intention to hold the meeting in Executive Session. 

He requested for Attorney Crimmins to confirm if Mr. Scott Barbato had chosen to continue the 

meeting in Executive Session or in Open Session. Attorney Crimmins stated he was requesting a 

continuance.  Mr. Heim confirmed there would not be a continuance granted for this meeting.  

Attorney Crimmins discussed the reasoning for his request for a continuance. He inquired if the 

continuance was not granted, if the meeting would be recorded. Mr. Heim stated the meeting was 

currently being recorded because the meeting is currently in open session. Attorney Crimmins again 

requested a continuance. Attorney Savastano confirmed the Board could vote to allow a continuance, 

and confirmed the Town was prepared to proceed with the meeting this evening.  

 

Mr. Kitchin stated he appreciated that counsel requested additional time to prepare a defense for his 

client. He stated he would like to move forward with the meeting this evening.  

 

Attorney Crimmins stated he has never been aware of a posted executive session agenda that lists the 

name of the individual that the disciplinary action is for. Attorney Savastano confirmed the name of 

the individual can be listed within reason, in accordance with Massachusetts General Law.  

 

Attorney Crimmins discussed his clients name being listed on the agenda. Mr. Heim stated Open 

Meeting Law states the name of the individual must be listed, but the purpose of conducting an 

executive session is to have a discussion without the public viewing the meeting.  
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Mr. Heim inquired if Mr. Barbato was choosing to have the meeting in open session or in executive 

session. Attorney Crimmins confirmed Mr. Barbato is requesting the meeting to take place in open 

session. Attorney Crimmins inquired if the request for a continuance was denied. Mr. Heim stated 

there would not be a continuance granted.  

 

Mr. Heim requested a MOTION to recess in order to prepare audio and visual communications for 

the individuals in the hallway.  

 

MOTION made by Mr. Kitchin, seconded by Mr. Heim to recess at 6:40 p.m.  

ALL IN FAVOR – BY MAJORITY 

 

 

MOTION made by Mr. Kitchin, seconded by Mr. Heim to reconvene in open session.  

ALL IN FAVOR – BY MAJORITY 

 

Mr. Heim stated the purpose of this meeting is to discuss the discipline or dismissal of, or complaints 

or charges brought against, a public officer, employee, staff member or individual. He stated Mr. 

Barbato requested to conduct this meeting in open session.  

 

 MOTION made by Mr. Kitchin, seconded by Mr. Heim to deny the continuance of this matter.  

ALL IN FAVOR – BY MAJORITY 

 

Mr. Heim stated the meeting was now in open session to begin the disciplinary hearing. Attorney 

Savastano stated while he is aware Mr. Barbato sent an email stating the meeting would not be 

discussing High Hill Estates, as High Hill Estates is not on the agenda. He invited those in the 

building to stay for the meeting if those chose to. Attorney Savastano stated the public would not be 

able to speak at this meeting, as this meeting is not a public hearing.  

 

Mr. Heim confirmed High Hill Estates would not be discussed, as it is not on the agenda, and those 

matters should be discussed at a Planning Board meeting.  

 

Mr. Heim stated Ms. Aronstein will present her case first, and Mr. Barbato will have an opportunity 

for rebuttal. Mr. Barbato discussed his reasoning to reference High Hill Estates. Mr. Heim stated 

High Hill Estates would not be discussed as it is not on the agenda.   

 

Attorney Crimmins stated Mr. Barbato received a six-page packet on June 30, 2021. He referenced a 

letter in the packet from Ms. Aronstein to Mr. Barbato which references 322 High Hill Road. He 

inquired why High Hill Estates was not part of the meeting, but a specific address on High Hill Road 

was. Attorney Savastano stated one specific property is referenced due to work conducted by Mr. 

Barbato.  

 

Ms. Aronstein stated the reason for tonight’s meeting is the final step in a progressive discipline 

trend. She stated a verbal warning was issued to Mr. Barbato as a result of a meeting between herself 

and Mr. Barbato which took place in his office on April 23, 2021. At that meeting, Mr. Barbato 

stated it was not his intention to argue or undermine Ms. Aronstein. Ms. Aronstein stated a verbal 

warning was issued at that point.  

 

Ms. Aronstein stated on June 8, 2021, she placed three phone calls to Mr. Barbato to no avail. The 

Building Department’s clerical staff informed Mr. Barbato that Ms. Aronstein was attempting to 
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contact him. When Mr. Barbato contacted Ms. Aronstein, he stated the battery on his town issued cell 

phone had died, and then stated he was utilizing his town issued cell phone for GPS directions, and 

was unable to answer. During this conversation, Ms. Aronstein inquired about Mr. Barbato visiting 

322 High Hill Road to inform the resident that he had placed an irrigation sprinkler system on 

property that is designated for the Open Space. She stated it is part of an Open Space Subdivision. 

Ms. Aronstein was requesting an update, since she was aware of a previous request made to Mr. 

Barbato regarding this situation. Mr. Barbato stated it was the first time her was hearing of this 

situation. Being aware that the Highway Department had informed him of this matter, Ms. Aronstein 

issued a written warning to Mr. Barbato, primarily based on dishonesty. The written warning was 

issued on June 15, 2021. Ms. Aronstein delivered the letter to Mr. Barbato’s office on June 16, 2021 

at approximately 11:20 a.m. Mr. Barbato was not in his office. The written warning was sealed in an 

envelope, labeled personal and confidential. Ms. Aronstein stated she was at the Town Annex for 

ninety minutes, and during this time she did not see Mr. Barbato. Ms. Aronstein stated she returned 

to her office and contacted the Building Department’s clerical staff to confirm that Mr. Barbato had 

received the written warning.  

 

Ms. Aronstein stated the written warning contained three violations. The first violation was of the 

Code of Conduct Policy for being dishonest regarding having knowledge of the request at the 

property of 322 High Hill Road, and for stating his cell phone battery was dead.  

 

The second violation was of the Code of Conduct Policy for failure to cooperate and comply with 

reasonable employer instructions and policies and to work as directed. She stated Mr. Barbato failed 

to provide a timely report on a non-injury after striking a deer with a town vehicle on April 9, 2021. 

Ms. Aronstein stated it is Town policy that anyone involved in an accident, injured or not, must 

complete a form for the insurance company. She also stated due to the accident being with a town 

vehicle, a police report should be completed. Ms. Aronstein stated as of April 14, 2021, she had 

requested the documentation three times. She stated she did not receive the requested documentation 

until June 8, 2021.  

 

The third violation was of the Code of Conduct Policy for failure to cooperate and comply with 

reasonable employer instructions and policies and to work as directed. Ms. Aronstein stated this 

violation is regarding not getting the town vehicle fixed in a timely manner. She stated the accident 

occurred on April 9, 2021 and the vehicle remained damaged until it was dropped off on June 21, 

2021 by the Building Department’s clerical staff.  

 

Ms. Aronstein stated that also noted in the written warning of June 15, 2021 was Mr. Barbato 

refusing to perform job duties, specifically to investigate complaints from property owners of alleged 

zoning or code enforcement measures. The example cited in the written warning is failure to visit 322 

High Hill Road. She stated notification in that letter stated the written warning would go into his 

personnel file, as required by law, and further incidents would not be tolerated and may result in 

termination.  

 

Ms. Aronstein stated on the two days (June 16, 2021 and June 17, 2021) following Mr. Barbato 

receiving the written warning, she received text messages from Mr. Barbato that he would be out 

sick. On Friday, June 18, 2021, Ms. Aronstein stated she contacted Mr. Barbato to inquire who 

would be staffing the Building Department office, as the clerical staff was on vacation. She inquired 

if Mr. John Santos was contacted to assist. She stated Mr. Santos is the alternate Building Inspector 

and fills in when Mr. Barbato is unavailable or to assist the Building Department when necessary. 

Ms. Aronstein stated she received no answer from Mr. Barbato. She stated she emailed Mr. Barbato 
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on June 18, 2021 at 5:30 p.m. to inform him the she would be discussing his laissez-faire attitude 

with the Board of Selectmen. Ms. Aronstein stated she did not receive a response.  

Ms. Aronstein stated on June 21, 2021 she received a doctor’s note regarding Mr. Barbato, excusing 

him from his job duties for two weeks, without reasoning. She stated she discussed the doctor’s note 

with town counsel to verify if she was within right to request a more detailed doctor’s note. Ms. 

Aronstein stated she called Mr. Barbato on his town issued cell phone, to no avail. She left him a 

voicemail stating the absence was not excused, and she was requiring a detailed doctor’s note. She 

stated she left the same voice mail message on Mr. Barbato’s personal cell phone. Ms. Aronstein 

sated she did not receive any acknowledgement of the voicemails left on either of Mr. Barbato’s cell 

phones.  

 

Ms. Aronstein stated at 10:17 a.m. on June 21, 2021, she received a call on her cell phone from Mr. 

Barbato’s personal cell phone. The phone rang, and then stopped. She stated she called him back and 

the call went directly to voicemail. Ms. Aronstein stated she did not receive any further contact from 

Mr. Barbato.  

 

Ms. Aronstein stated due to the complete disregard to all attempts made to contact Mr. Barbato, she 

drafted and mailed a letter on June 28, 2021 to notify Mr. Barbato of the steps being conducted for a 

disciplinary hearing. She stated she sent this letter both certified mail and regular mail. She stated 

Mr. Barbato received the certified letter on June 30, 2021, well within the forty-eight-hour notice 

requirement. She stated the letter recommended termination based on the lack of concern of job 

duties, continual obstinance in complying with direct orders, investigating complaints in a timely 

fashion; with examples of Calef Avenue, Pearse Road, Stevens Road, and Joanne Lane, and 

repeatedly being nonresponsive to direct commonplace questions.  

 

Ms. Aronstein stated she is recommending termination. She stated it is unacceptable for an employee 

to ignore simple directives, to not inform their employer in a respectful way of not having the office 

staffed, and the numerous complaints she has received. She stated customer service is paramount, 

and the number of complaints she has received regarding Mr. Barbato is unacceptable.  

 

Attorney Crimmins stated Ms. Aronstein recommended termination, without hearing from Mr. 

Barbato. Attorney Savastano stated Mr. Barbato had multiple opportunities to respond to Ms. 

Aronstein, and he did not.  

 

Attorney Crimmins stated it was his understanding the scope of this hearing was regarding the letter 

dated June 28, 2021 that was received by Mr. Barbato. He stated Mr. Barbato received the letter and 

went to his doctor. Attorney Crimmins discussed Mr. Barbato’s HIPPA rights regarding the doctor’s 

note received by Ms. Aronstein.  

 

Attorney Savastano stated Mr. Barbato is an at-will employee, and is not entitled to progressive 

discipline. He stated Ms. Aronstein chose to give Mr. Barbato the benefit of verbal and written 

warnings. Attorney Savastano and Attorney Crimmins discussed steps that are taken for terminating 

an at-will employee.  

 

Mr. Barbato discussed Mr. Santos going to inspect buildings after structure fires as part of his job 

duties as the Alternative Building Inspector. He also discussed certain permits and the time frame for 

processing these permits.   
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Mr. Barbato read an affidavit, and provided exhibits referencing the written warning he received on 

June 15, 2021. He stated he has been a building official for twenty-one years, and has worked for the 

Town of Swansea for three years. Mr. Barbato stated he did not lie to Ms. Aronstein and disclosed 

the limited information he had on 322 High Hill Road. Mr. Barbato stated he is being accused of 

violating the Code of Conduct policy. He stated he did not agree to abide to the Code of Conduct 

policy until signing it on June 13, 2021. He stated most of the incidents in the letter he received are 

prior to him signing the Code of Conduct policy.  

 

Mr. Barbato referenced the accusation of failing to file an injury report after a deer was struck with 

his town vehicle. Mr. Barbato stated he was not hurt and no injury was reported. He stated he did not 

have a problem completing the form verifying that he was not injured. He stated he was refusing to 

sign a document that would release his medical records. Mr. Barbato stated he was not hurt and did 

not want to release his medical records.  

 

Mr. Barbato stated he was being accused of not completing an accident report for the incident 

involving the deer and is department vehicle. He stated he did complete an accident report, bringing 

it to the Swansea Police Department. He stated he listed he was not injured on the accident report. 

Mr. Barbato stated he did provide the information requested of him for the accident report for the 

town vehicle.  

 

Mr. Barbato stated he is being accused of violating the Code of Conduct policy for not having his 

town vehicle repaired in a timely manner. He stated he followed steps to have the vehicle repaired by 

obtaining an estimate for cost, his clerical staff arranged the vehicle to be dropped off for repair, and 

the vehicle was repaired. He stated this process could not have been expedited.  

 

Mr. Barbato again stated he is being accused of violating the Code of Conduct policy, which he 

signed and agreed to on June 13, 2021.  

 

Mr. Barbato stated that Ms. Aronstein stated the dog fence and sprinkler system at 322 High Hill 

Road are on conservation / open space, and this constitutes a trespass of the owner of 322 High Hill 

Road in Swansea, Massachusetts. Mr. Barbato stated there is no violation at 322 High Hill Road, 

because the dog fence and the irrigation system are on private property, and not on conservation land.  

 

Mr. Barbato stated he does not have authority on private property for a sprinkler system or a dog 

fence that do not require permits. He stated he requested a job description for his responsibilities as a 

fence viewer. 

 

Mr. Barbato stated Ms. Aronstein inquired if he had contacted Mr. Santos to fill in for the Building 

Department during his absence. Mr. Barbato stated he did not expect to work while he was on sick 

leave.  

 

Mr. Barbato stated he believes his affidavit sufficiently answered the accusations against him and 

hopes the Board will validate these responses.  

 

Mr. Barbato discussed receiving an email on April 22, 2021 from Ms. Aronstein requesting a recount 

of the Wilder case, the Afonso case and the Board of Building Regulations and Standards. He stated 

he was confused about the request and contacted Ms. Aronstein via telephone for clarification. He 

stated Ms. Aronstein arrived at his office to meet in person, and he stated Ms. Aronstein discussed 
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that she wanted to refute the statements made by the Massachusetts GOP about the Town of 

Swansea, and he stated she requested Mr. Barbato put in writing that Ms. Melissa Afonso was a liar.  

 

Ms. Aronstein denied this statement and Mr. Barbato’s claim.  

 

Mr. Heim stated the statements being made by Mr. Barbato were not in the initial letter to part of 

agenda for this meeting. 

 

Attorney Crimmins inquired if Mr. Barbato’s affidavit would be entered as part of the record for the 

meeting. Mr. Heim confirmed that the affidavit would be entered into the record.  

 

Attorney Savastano inquired about the exhibits listed in Mr. Barbato’s affidavit. Mr. Barbato stated 

the back side of the exhibits did not copy, which is why the Board and Attorney Savastano did not 

have copies of the four exhibits.  

 

Mr. Heim inquired if Mr. Barbato had any additional information to add. Mr. Barbato confirmed he 

wanted to reference the second letter he received, written on June 28, 2021.  

 

Mr. Barbato discussed the accusations of not conducting his job referring to specific streets listed in 

the letter. He stated the address on Calef Avenue was sent a letter for building code violations. He 

stated he responded to Ms. Aronstein in writing regarding Stevens Road. He stated from the street 

view, there was no probable cause for enforcement. He stated he has not witnessed any boats or boat 

work being conducted on the property. Mr. Barbato stated regarding Joanne Lane, he believes he is 

being put into a situation where he is being asked to violate someone’s civil rights. He stated it was 

requested that he remove a trailer which was being stored on the property. Mr. Barbato stated he did 

not feel it was in his jurisdiction.  

 

Mr. Barbato discussed Ms. Aronstein’s statement in the letter regarding complaints she has received 

pertaining to Mr. Barbato not following established processes in assigning permit inspection work to 

the electrical inspector. He stated the particular property was assigned to an electrical inspector, and 

Mr. Barbato stated he did not receive any communication regarding the inspection of the property. 

Mr. Barbato stated this has happened with other properties in town in the past. He stated the electrical 

inspector refused to sign the building permit card for several days. He stated he should not be held 

responsible for anything that took place while he was out on sick leave.  

 

Ms. Aronstein stated the Fence Viewer job description is in Massachusetts General Law. She stated 

Mr. Barbato confronted her on March 1, 2021, regarding the Code of Conduct policy. She stated Mr. 

Barbato commented if he had children in diapers, he would be worried, and the Town of Swansea 

used to be a good place to work. Ms. Aronstein stating Mr. Barbato has continued to be 

argumentative and combative when speaking to her.  

 

Ms. Aronstein stated she wanted to correct her earlier statement regarding the police report for Mr. 

Barbato’s vehicle accident. She stated she was referencing the lack of on-scene police response. She 

confirmed Mr. Barbato did file a police report regarding the vehicle accident.  

 

Ms. Aronstein discussed the conversation that took place on April 23, 2021. She stated she did not 

state that Ms. Afonso lied, and discussed she stated the Massachusetts GOP is calling the Town of 

Swansea corrupt, and she stated she takes offense to this statement, and she was inquiring if there 
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were any steps the Town of Swansea could take. She stated she referred to Town Counsel regarding 

that situation.  

 

Ms. Aronstein discussed the action taken for 322 High Hill Road, and the address within Smoke Rise 

Circle. He referenced the trailer being stored on the property, and she stated she requested that Mr. 

Barbato speak to the property owner about moving the trailer. She stated she did not ask Mr. Barbato 

to remove the trailer. She also stated she requested Mr. Barbato to inform the property owner of 322 

High Hill Road that the space was an open-space subdivision.  

 

Attorney Savastano stated in regard to Open Space Residential Development special permit that the 

developer received concessions from the town, such as smaller lots and frontage reductions in 

exchange for designated open space. He stated regarding 322 High Hill Road, the conditions of the 

approval were designated conservation space, in which the Town of Swansea will ultimately hold a 

conservation restriction. Attorney Savastano stated nothing can be built on a conservation parcel, as 

that is a zoning violation, and violation of the special permit, and it would require zoning 

enforcement.  

 

Ms. Aronstein requested Attorney Savastano speak regarding the statement about Wilder Street and 

Ms. Afonso lying, made by Mr. Barbato. Ms. Aronstein stated this case started prior to her arrival in 

Swansea, and it was regarding the Massachusetts GOP slandering the Town of Swansea.  

 

Attorney Savastano stated it was his understanding there were comments made about the Town of 

Swansea being corrupt, and that Ms. Aronstein requested Mr. Barbato to explain what had occurred 

during the process. Ms. Aronstein stated that she requested a statement in writing on what events 

took place.  

 

Mr. Barbato discussed his recollection of the conversation that took place between himself and Ms. 

Aronstein, where he recalls Ms. Aronstein requesting that he lie to defend the Town of Swansea 

about being called corrupt by the Massachusetts GOP. Attorney Savastano stated the statement made 

by Mr. Barbato was not true. Attorney Savastano stated that Mr. Barbato citing Ms. Afonso for 

building code violations. He stated that Mr. Barbato was overturned by the Board of Building 

Regulations and Standards on the 71 Wilder Street case.  

 

Mr. Barbato stated the night of the Zoning Board of Appeals hearing, Attorney Savastano would be 

there to assist the Zoning Board of Appeals with a statement that the incident was a self-created 

hardship, and there was no chance of receiving a variance.  

 

Mr. Heim stated any member of the public is allowed to request that any matter or item be placed on 

the agenda for the Board of Selectmen. He stated he does not deny any request to have items placed 

on the agenda, unless the Board of Selectmen is not the correct Board for the matter.  

 

Mr. Heim stated he was not allowed to accept public input at this meeting, as this is not a public 

hearing. He stated this is disciplinary hearing for Mr. Barbato. Several members of the audience 

spoke up, prompting Attorney Savastano and Mr. Heim to again state that the meeting was not a 

public hearing, and public input and comments were not allowed.  

 

Attorney Crimmins requested the Board to deny every allegation that is contained in the letter of 

June 28, 2021, and in the alternative, he suggested these allegations would warrant a suspension as a 

form of progressive discipline. He further suggested the Board to grant consideration and allow Mr. 
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Barbato time to depart his employment with the Town of Swansea, prepare the department for his 

successor, and save the Town of Swansea any further part in the proceedings.  

 

Mr. Kitchin discussed a meeting that took place within the first year of his election, between himself 

and Mr. Barbato in the Building Inspectors office, regarding customer service complaints he had 

received involving the Building Department. Mr. Kitchin stated the meeting discussed responses 

from the Building Department that were not customer friendly. Mr. Barbato stated he recalled the 

meeting being about inadequate telephone service. He stated Mr. Kitchin worked with the Building 

Department to achieve a better functioning telephone system. Mr. Barbato stated he did not deny Mr. 

Kitchin received many complaints regarding the Building Department. He stated he felt most of the 

complaints received were regarding the jurisdiction of the Board of Building Regulations and 

Standards. Mr. Barbato stated he offered to pay for a recorded phone line, in order to defend the 

complaints of the Building Department’s customer service. Mr. Kitchin confirmed it was his desire to 

put a recorded line in the Building Department office. Mr. Kitchin stated the discussion also referred 

to the Building Department being at the top of the list for complaints for the Town of Swansea.  

 

Mr. Kitchin stated he is presented with the challenge of trying to interpret between Mr. Barbato’s 

affidavit and Ms. Aronstein’s recollection of events, and trying to make a fair decision on Mr. 

Barbato’s future in the Town of Swansea.  

 

Mr. Kitchin inquired what caused the delay in filing the police report for Mr. Barbato’s vehicle 

accident with his town vehicle. Mr. Kitchin stated the accident occurred on April 9, 2021 and the 

police report was filed on April 22, 2021. Mr. Barbato stated it is rare to have an accident, and he did 

not know the value of the damage. He stated he was not concerned with filing an accident report at 

the time of the accident. He stated he was not hurt and the vehicle was drivable. He again stated he 

did not want to complete an injury report and release his medical records. Mr. Barbato stated the 

delay can not be explained other than more discussion took place regarding the injury report.  

 

Mr. Kitchin inquired if the police report required an injury report to be completed. Mr. Barbato 

confirmed an injury report was not required to complete the police report. Mr. Barbato stated he did 

not have a defense as to why the police report was completed on April 22, 2021. Mr. Barbato 

confirmed he was responsible for the delay in filing the report.   

 

Mr. Kitchin inquired who would have been liable if something would have happened between the 

day of the accident and the day the police report was filing, for the non-injury accident. Mr. Barbato 

stated he was not injured.  

 

Mr. Kitchin stated Mr. Barbato needed to file the police report, and he did not. He stated Mr. Barbato 

has no excuse as to why there was a delay in filing the report. Mr. Kitchin stated he adds those facts 

to the complaints he has received over the years, and adds that to Mr. Barbato’s recollection of 

events.  

 

Mr. Kitchin stated he is prepared to discuss whatever discipline is required to address the concerns 

regarding Mr. Barbato’s performance.  

 

Mr. Heim stated his main concern is the motor vehicle accident. He stated his concerns were if Mr. 

Barbato was injured, that Mr. Barbato been seen for any injury or to be cleared of any injury, and that 

the police need to be notified of the accident. Mr. Barbato stated he was not aware the police needed 

to be notified. He also stated that his clerical staff called Ms. Aronstein to report the accident. Mr. 
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Heim stated it was inappropriate for the clerical staff to call to report the accident and not Mr. 

Barbato. Mr. Heim stated Mr. Barbato has a responsibility as an employee of the community to 

inform the town if something happened to you and/or town property.  

 

Mr. Heim stated he had several discussions with Mr. Barbato about having a meeting to discuss 

recent situations, and Mr. Barbato declined those meetings.  

 

A member of the audience spoke out referring to 322 High Hill Road. Mr. Heim stated there was a 

public records request made to the Selectmen’s office, and the documents will be provided to clear 

up any questions residents may have. Mr. Heim stated he would be happy to place any concerns 

requested on to a future agenda.  

 

Mr. Heim stated he attempted to set up a meeting with himself, Mr. Barbato and Ms. Aronstein, and 

Mr. Barbato declined, stated he was not ready yet. Mr. Barbato stated his reasoning for declining the 

meeting was that Ms. Aronstein was directing him to do his job, which he believes is improper and 

that he felt he should have discretion as the building enforcement official, and to take on case that 

have merit, probable cause, and are justifiable for him, because he feels he is ultimately reasonable 

for this. He stated he made the phone call to Mr. Heim when he received an email stating he needed 

to get aggressive with enforcement.  

 

Mr. Barbato discussed his feeling on being directed to enforce zoning on private property. Attorney 

Savastano discussed zoning on public and private property. Mr. Heim stated this should be discussed 

with the Planning Board.  

 

Mr. Heim inquired if an attempt was made by himself to conduct a meeting prior to this disciplinary 

hearing. Mr. Barbato confirmed Mr. Heim attempted to schedule a meeting.  

 

Mr. Barbato stated he contacted Ms. Aronstein regarding executive session to address the concerns 

both he and Ms. Aronstein had, before it reached the point of possible termination. Ms. Aronstein 

stated she responded to Mr. Barbato providing him with the process of requesting an executive 

session meeting, and she stated she did not receive a response from Mr. Barbato. Mr. Barbato 

confirmed he did not respond to Ms. Aronstein.  

 

Mr. Heim stated Mr. Barbato reached out to him with concerns he was having with Ms. Aronstein.   

Mr. Heim again inquired if he attempted to schedule a meeting between himself and Ms. Aronstein to 

attempt to reach a resolution. Mr. Barbato confirmed Mr. Heim attempted to schedule a meeting, and 

stated there was too much work to do and he did not have the time to attend to it.  

 

Mr. Heim stated he attempted to resolve concerns prior to tonight, and now he is faced with a 

decision regarding someone’s career. Mr. Barbato stated it is uncomfortable to have this in the public 

eye. He requested the Selectmen listen to the facts. 

 

Mr. Heim requested Attorney Savastano to lay out the employment options and disciplinary action 

options he and Mr. Kitchin have regarding Mr. Barbato.  

 

Attorney Savastano stated Mr. Barbato is an employee at-will, and is not subject to any collective 

bargaining agreement, and stated the Board can take any action deemed appropriate; from doing 

nothing, to giving a suspension, to termination. Mr. Heim stated he understood.  
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Mr. Kitchin stated he is concerned with the language in Mr. Barbato’s job description; that reads he 

works under the policy direction through the Board of Selectmen, through the Town Administrator, 

and under the applicable Massachusetts General Laws and Town By-Laws. Mr. Barbato confirmed 

these statements. Mr. Kitchin stated it is obvious there is a great deal of tension between Mr. Barbato 

and Ms. Aronstein, and stated if it makes the working situation impossible for the future. Mr. Kitchin 

inquired if Mr. Barbato wanted to continue to serve the Town of Swansea, and inquired if he could 

accept being responsible to the Town Administrator, through the Board of Selectmen.  Mr. Barbato 

confirmed he wants to continue to serve the Town of Swansea.  

 

Mr. Kitchin inquired if Ms. Aronstein believes in her professional opinion, that this situation is 

untenable or if there is any resolution to this situation. Ms. Aronstein stated if Mr. Barbato stays 

employed, she would request a meeting take place with Mr. Heim, herself and Mr. Barbato. Ms. 

Aronstein stated she would work with any individual appointment by the Board of Selectmen.  

 

Mr. Barbato stated the work load is heavy in the Town of Swansea, and he stated he wants to be 

successful, and there are definite problems that can be solved. He requested the opportunity to 

explain situations where a zoning enforcement official places him into situations that may violate 

someone’s rights. Mr. Kitchin inquired if Mr. Barbato would accept Town Counsel to direct him in 

those regards. Mr. Barbato stated he would like to offer a great solution, being William Anderson 

being a conduit to the work day. Ms. Aronstein inquired if Mr. Barbato was requesting a male boss.  

Mr. Barbato stated that is not a fair statement.  

 

Mr. Kitchin inquired a second time if Mr. Barbato would be willing to accept guidance of town 

counsel. Mr. Barbato confirmed he would accept the guidance. Mr. Kitchin stated he is attempting to 

find a resolution to satisfy all concerns. He stated he believes he sees a work environment between 

Mr. Barbato and Ms. Aronstein that will not work in the future. Mr. Kitchin stated he does not 

believe Mr. Barbato wants to work for Ms. Aronstein and he does not believe Mr. Barbato can work 

for Ms. Aronstein; as he stated he isn’t sure Ms. Aronstein wants Mr. Barbato working for her. Mr. 

Barbato stated he absolutely would be able to work for Ms. Aronstein.  

 

Mr. Kitchin stated he is in a tough situation. He discussed if he votes to terminate Mr. Barbato, the 

work within the building department will not be completed, and if he votes to suspend Mr. Barbato, 

the work within the building department will not be completed. He stated he feels Mr. Barbato needs 

to be disciplined for a couple of reasons.  

 

Mr. Heim suggested a ninety-day probationary period. He stated Mr. Barbato and Ms. Aronstein 

would both need to agree to this, and he and Mr. Kitchin would vote on it. Mr. Heim stated Mr. 

Barbato would be placed back on probation as an employee, and there would need to be a meeting 

between himself, Mr. Barbato, Ms. Aronstein and Attorney Savastano to come to a resolution on how 

to best work together. Mr. Heim also stated there would be a zero-tolerance policy on 

insubordination. He inquired if Ms. Aronstein was prepared to agree to the probationary period. Ms. 

Aronstein confirmed she agreed to the probationary terms. Mr. Barbato confirmed he agreed to the 

probationary terms.  

 

Attorney Crimmins thanked the Board for the consideration, and asked that Mr. Barbato be given the 

chance to succeed with the option of probation being proposed.  

 

MOTION made by Mr. Kitchin, seconded by Mr. Heim, that Mr. Scott Barbato continue his 

employment with the Town of Swansea, with probationary conditions stated by Mr. Heim, with a 
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zero-tolerance policy, and that a meeting be scheduled forthwith between Mr. Barbato, Town 

Counsel, Mr. Heim, and Ms. Aronstein to lay out the rules of the road, and to discuss other situations 

pertaining to the Building Department.  

 

ALL IN FAVOR – MAJORITY 

 

Mr. Heim stated to Mr. Barbato that he expects a phone call in the morning to arrange a meeting 

between himself, Mr. Barbato, Ms. Aronstein, and Attorney Savastano. He requested not to be 

dodged in that regard. Mr. Barbato confirmed he will make that call and not dodge Mr. Heim.  

 

MOTION made by Mr. Kitchin, seconded by Mr. Heim, to adjourn the meeting. 

ALL IN FAVOR- MAJORITY 

 

 

 

Respectfully submitted, 

 

 

Nicole R. Avila, Administrative Assistant  

 

 

Document List: 

 
Letter to Mr. Scott Barbato from Ms. Mallory Aronstein, June 28, 2021 

Letter to Mr. Scott Barbato from Ms. Mallory Aronstein, June 15, 2021 

Email to Mr. Scott Barbato from Ms. Mallory Aronstein, June 18, 2021 

Medical note – Mr. Scott Barbato, June 17, 2021 

Timeline of events – Ms. Mallory Aronstein, June 23, 2021 

Copy of text messages between Mr., Scott Barbato and Ms. Mallory Aronstein 

 

 


